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CERTIFIED SHORTHAND REPORTERS LAW

GENERAL PROVISIONS OF BUSINESS AND PROFESSIONS CODE
RELATING TO LICENSURE

22. Definition of "Board"

"Board " as used in any provision of this code, refers to the board in which the administration of the
provision is vested, and unless otherwise expressly provided, shall include "bureau," "commission,"”
"committee," "department,” "division," "examining committee," "program," and "agency."

30. Requirement to Provide Licensee Information to Franchise Tax Board

(a) Notwithstanding any other provision of law, any board, as defined in Section 22, and the State
Bar and the Department of Real Estate shall at the time of issuance or renewal of the license require that
any licensee provide its federal employer identification number if the licensee is a partnership or his or her
social security number for all others.

(b) Any licensee failing to provide the federal identification number or social security number shall be
reported by the licensing board to the Franchise Tax Board and, if failing to provide after natification pursuant
to paragraph (1) of subdivision (b) of Section 19528 of the Revenue and Taxation Code shall be subject to
the penalty provided in paragraph (2) of subdivision (b) of Section 19528 of the Revenue and Taxation Code.

(c) In addition to the penalty specified in subdivision (b), a licensing board may not process any
application for an original license or for renewal of a license unless the applicant or licensee provides its
federal employer identification number or social security number where requested on the application.

(d) A licensing board shall, upon request of the Franchise Tax Board, furnish to the Franchise Tax
Board the following information with respect to every licensee:

(1) Name.

(2) Address or addresses of record.

(3) Federal employer identification number if the entity is a partnership or social security number for
all others.

(4) Type of license.

(5) Effective date of license or a renewal.

(6) Expiration date of license.

(7) Whether license is active or inactive, if known.

(8) Whether license is new or a renewal.

(e) For the purpose of this section:

(1) "Licensee" means any entity, other than a corporation, authorized by a license, certificate,
registration, or other means to engage in a business or profession regulated by this code or referred to in
Section 1000 or 3600.

(2) "Licensee" includes a certificate, registration, or any other authorization needed to engage in a
business or profession regulated by this code or referred to in Section 1000 or 3600.

(3) "Licensing board" means any board, as defined in Section 22, the State Bar, and the
Department of Real Estate.

(f) The reports required under this section shall be filed on magnetic media or in other machine-
readable form, according to standards furnished by the Franchise Tax Board.

(9) Licensing boards shall provide to the Franchise Tax Board the information required by this
section at a time that the Franchise Tax Board may require.

(h) Notwithstanding Chapter 3.5 (commencing with Section 6250) of Division 7 of Title 1 of the
Government Code, the social security number and federal employer identification number furnished
pursuant to this section shall not be deemed to be a public record and shall not be open to the public for
inspection



(i) Any deputy, agent, clerk, officer, or employee of any licensing board described in subdivision (a),
or any former officer or employee or other individual who in the course of his or her employment or duty has
or has had access to the information required to be furnished under this section, may not disclose or make
known in any manner that information, except as provided in this section to the Franchise Tax Board or as
provided in subdivision (k).

() Itis the intent of the Legislature in enacting this section to utilize the social security account
number or federal employer identification number for the purpose of establishing the identification of persons
affected by state tax laws and for purposes of compliance with Section 11350.6 of the Welfare and
Institutions Code and, to that end, the information furnished pursuant to this section shall be used
exclusively for those purposes.

(k) If the board utilizes a national examination to issue a license, and if a reciprocity agreement or
comity exists between the State of California and the state requesting release of the social security number,
any deputy, agent, clerk, officer, or employee of any licensing board described in subdivision (a) may
release a social security number to an examination or licensing entity, only for the purpose of verification of
licensure or examination status.

101.6. Purpose of Board, Bureaus, and Commissions; General Duties and Powers

The boards, bureaus, and commissions in the department are established for the purpose of
ensuring that those private businesses and professions deemed to engage in activities which have potential
impact upon the public health, safety, and welfare are adequately regulated in order to protect the people of
California.

To this end, they establish minimum qualifications and levels of competency and license persons
desiring to engage in the occupations they regulate upon determining that such persons possess the
requisite skills and qualifications necessary to provide safe and effective services to the public, or register or
otherwise certify persons in order to identify practitioners and ensure performance according to set and
accepted professional standards. They provide a means for redress of grievances by investigating
allegations of unprofessional conduct, incompetence, fraudulent action, or unlawful activity brought to their
attention by members of the public and institute disciplinary action against persons licensed or registered
under the provisions of this code when such action is warranted. In addition, they conduct periodic checks
of licensees, registrants, or otherwise certified persons in order to ensure compliance with the relevant
sections of this code.

103. Compensation and expenses of board, commission or committee members

Each member of a board, commission, or committee created in the various chapters of Division 2
(commencing with Section 500) and Division 3 (commencing with Section 5000, and in Chapter 2
(commencing with Section 18600) and Chapter 3 (commencing with Section 19000) of Division 8, shall
receive the moneys specified in this section when authorized by the respective provisions.

Each such member shall receive a per diem of one hundred dollars ($100) for each day actually
spent in the discharge of official duties, and shall be reimbursed for traveling and other expenses necessarily
incurred in the performance of official duties.

The payments in each instance shall be made only from the fund from which the expenses of the
agency are paid and shall be subject to the availability of money.

Notwithstanding any other provision of law, no public officer or employee shall receive per diem
salary compensation for serving on those boards, commissions, committees, or the Consumer Advisory
Council on any day when the officer or employee also received compensation for his or her regular public
employment.

108. Functions of Boards
Each of the boards comprising the department exists as a separate unit, and has the functions of
setting standards, holding meetings, and setting dates thereof, preparing and conducting examinations,



passing upon applicants, conducting investigations of violations of laws under its jurisdiction, issuing
citations and holding hearings for the revocation of licenses, and the imposing of penalties following such
hearings, in so far as these powers are given by statute to each respective board.

109. Finality of decisions

(a) The decisions of any of the boards comprising the department with respect to setting standards,
conducting examinations, passing candidates, and revoking licenses, are not subject to review by the
director, but are final within the limits provided by this code which are applicable to the particular board,
except as provided in this section.

(b) The director may initiate an investigation of any allegations of misconduct in the preparation,
administration, or scoring of an examination which is administered by a board, or in the review of
qualifications which are a part of the licensing process of any board. A request for investigation shall be
made by the director to the Division of Investigation through the chief of the division or to any law
enforcement agency in the jurisdiction where the alleged misconduct occurred.

(c) The director may intervene in any matter of any board where an investigation by the Division of
Investigation discloses probable cause to believe that the conduct or activity of a board, or its members or
employees constitutes a violation of criminal law.

The term “intervene,” as used in paragraph (c ) of this section may include, but is not limited to, an
application for a restraining order or injunctive relief as specified in Section 123.5, or a referral or request for
criminal prosecution. For purposes of this section, the director shall be deemed to have standing under
Section 123.5 and shall seek representation of the Attorney General, or other appropriate counsel in the
event of a conflict in pursuing that action.

110. Records and other property; examination questions

The department shall have possession and control of all records, books, papers, offices, equipment,
supplies, funds, appropriations, land and other property--real or personal--now or hereafter held for the benefit
or use of all of the bodies, offices or officers comprising the department. The title to all property held by any
of these bodies, offices or officers for the use and benefit of the state, is vested in the State of California to
be held in the possession of the department. Except as authorized by a board, the department shall not
have the possession and control of examination questions prior to submission to applicants at scheduled
examinations.

118. Withdrawal of Application for License

(a) The withdrawal of an application for a license after it has been filed with a board in the
department shall not, unless the board has consented in writing to such withdrawal, deprive the board of its
authority to institute or continue a proceeding against the applicant for the denial of the license upon any
ground provided by law or to enter an order denying the license upon any such ground.

(b) The suspension, expiration, or forfeiture by operation of law of a license issued by a board in the
department, or its suspension, forfeiture, or cancellation by order of the board or by order of a court of law, or
its surrender without written consent of the board, shall not, during any period in which it may be renewed,
restored, reissued, or reinstated, deprive the board of its authority to institute or continue a disciplinary
proceeding against the licensee upon any ground provided by law or to enter an order suspending or
revoking the license or otherwise taking disciplinary action against the licensee on any such ground.

(c) As used in this section, “board” includes an individual who is authorized by any provision of this
code to issue, suspend, or revoke a license, and “license” includes “certificate,” “registration,” and “permit.”

119. Licensure Offenses

Any person who does any of the following is guilty of a misdemeanor:

(a) Displays or causes or permits to be displayed or has in his or her possession either of the
following:

(1) A canceled, revoked, suspended, or fraudulently altered license.



(2) A fictitious license or any document simulating a license or purporting to be or have been issued
as a license.

(b) Lends his or her license to any other person or knowingly permits the use thereof by another.

(c) Displays or represents any license not issued to him or her as being his or her license.

(d) Fails or refuses to surrender to the issuing authority upon its lawful written demand any license,
registration, permit, or certificate which has been suspended, revoked, or canceled.

(e) Knowingly permits any unlawful use of a license issued to him or her.

() Photographs, photostats, duplicates, or in any way reproduces any license or facsimile thereof in
a manner that it could be mistaken for a valid license, or displays or has in his or her possession any such
photograph, photostat, duplicate, reproduction, or facsimile unless authorized by this code.

As used in this section, “license” includes “certificate,” “permit,” “authority,” and “registration” or any
other indicia giving authorization to engage in a business or profession regulated by this code or referred to
in Sections 1000 or 3600.

" ou

121. License Offenses; Legality of Practice Between Renewal and Receipt of License

No licensee who has complied with the provisions of this code relating to the renewal of his or her
license prior to expiration of such license shall be deemed to be engaged illegally in the practice of his or
her business or profession during any period between such renewal and receipt of evidence of such renewal
which may occur due to delay not the fault of the applicant.

As used in this section, “license” includes “certificate,” “permit,” authorization,” and “registration,” or
any other indicia giving authorization, by any agency, board, bureau, commission, committee, or entity
within the Department of Consumer Affairs, to engage in a business or profession regulated by this code or
by the board referred to in the Chiropractic Act or the Osteopathic Act.

”

122. Fees for Copies of License

Except as otherwise provided by law, the department and each of the boards, bureaus, committees,
and commissions within the department may charge a fee for the processing and issuance of a duplicate
copy of any certificate of licensure or other form evidencing licensure or renewal of licensure. The fee shall
be in an amount sufficient to cover all costs incident to the issuance of the duplicate certificate or other form
but shall not exceed twenty-five dollars ($25).

123. Subversion of Licensing Examinations or Administration of Examinations; Conduct
Constitution a Violation; Penalties.

It is a misdemeanor for any person to engage in any conduct which subverts or attempts to subvert
any licensing examination or the administration of an examination, including, but not limited to:

(a) Conduct which violates the security of the examination materials; removing from the examination
room any examination materials without authorization; the unauthorized reproduction by any means of any
portion of the actual licensing examination; aiding by any means the unauthorized reproduction of any
portion of the actual licensing examination; paying or using professional or paid examination-takers for the
purpose of reconstructing any portion of the licensing examination; obtaining examination questions or other
examination material, except by specific authorization either before, during, or after an examination; or using
or purporting to use any examination questions or materials which were improperly removed or taken from
any examination for the purpose of instructing or preparing any applicant for examination; or selling,
distributing, buying, receiving, or having unauthorized possession of any portion of a future, current, or
previously administered licensing examination.

(b) Communicating with any other examinee during the administration of a licensing examination;
copying answers from another examinee or permitting one's answers to be copied by another examinee;
having in one's possession during the administration of the licensing examination any books, equipment,
notes, written or printed materials, or data of any kind, other than the examination materials distributed or
otherwise authorized to be in one’s possession during the examination; or impersonating any examinee or
having an impersonator take the licensing examination on one's behalf.



Nothing in this section shall preclude prosecution under the authority provided for in any other
provision of law.

In addition to any other penalties, a person found guilty of violating this section, shall be liable for
the actual damages sustained by the agency administering the examination not to exceed ten thousand
dollars ($10,000) and the costs of litigation.

(c) If any provision of this section or the application thereof to any person or circumstances is held
invalid, that invalidity shall not affect other provisions or applications of the section that can be given effect
without the invalid provision or application, and to this end the provisions of this section are severable.

123.5. Engagement in Practices Constituting a Violation Under Section 123; Injunction or
Restraining Order

Whenever any person has engaged, or is about to engage, in any acts or practices which
constitute, or will constitute, a violation of Section 123, the superior court in and for the county wherein the
acts or practices take place, or are about to take place, may issue an injunction, or other appropriate order,
restraining such conduct on application of a board, the Attorney General or the district attorney of the
county.

The proceedings under this section shall be governed by Chapter 3 (commencing with Section 525)
of Title 7 of Part 2 of the Code of Civil Procedure.

The remedy provided for by this section shall be in addition to, and not a limitation on, the authority
provided for in any other provision of law.

124. Manner of Giving Notice

Notwithstanding subdivision (c) of Section 11505 of the Government Code, whenever written notice,
including a notice, order, or document served pursuant to Chapter 3.5 (commencing with Section 11340),
Chapter 4 (commencing with Section 11370), or Chapter 5 (commencing with Section 11500), of Part 1 of
Division 3 of Title 2 of the Government Code, is required to be given by any board in the department, the
notice may be given by regular mail addressed to the last known address of the licentiate or by personal
service, at the option of the board.

125. Conspiracy With Unlicensed Person; Violations; Offense; Prohibited Practices

Any person, licensed under Division 1 (commencing with Section 100), Division 2 (commencing with
Section 500), or Division 3 (commencing with Section 5000) is guilty of a misdemeanor and subject to the
disciplinary provisions of this code applicable to him or her, who conspires with a person not so licensed to
violate any provision of this code, or who, with intent to aid or assist that person in violating those provisions
does either of the following:

(a) Allows his or her license to be used by that person.

(b) Acts as his or her agent or partner.

125.3. Licensee, Corporation Violation Costs; Terms of Payment; Revocation of License

(a) Except as otherwise provided by law, in any order issued in resolution of a disciplinary
proceeding before any board within the department or before the Osteopathic Medical Board, the board may
request the administrative law judge to direct a licentiate found to have committed a Molation or violations of
the licensing act to pay a sum not to exceed the reasonable costs of the investigation and enforcement of
the case.

(b) In the case of a disciplined licentiate that is a corporation or partnership, the order may be made
against the licensed corporate entity or licensed partnership.

(c) A certified copy of the actual costs, or a good faith estimate of costs where actual costs are not
available, signed by the entity bringing the proceeding or its designated representative shall be prima facie
evidence of reasonable costs of investigation and prosecution of the case. The costs shall include the
amount of investigative and enforcement costs up to the date of the hearing, including, but not limited to,
charges imposed by the Attorney General.

(d) The administrative law judge shall make a proposed finding of the amount of reasonable costs of
investigation and prosecution of the case when requested pursuant to subdivision (a). The finding of the
administrative law judge with regard to costs shall not be reviewable by the board to increase the cost



award. The board may reduce or eliminate the cost award, or remand to the administrative law judge where
the proposed decision fails to make a finding on costs requested pursuant to subdivision (a).

(e) Where an order for recovery of costs is made and timely payment is not made as directed in the
board's decision, the board may enforce the order for repayment in any appropriate court. The right of
enforcement shall be in addition to any other rights the board may have as to any licentiate to pay costs.

(f) In any action for recovery of costs, proof of the board's decision shall be conclusive proof of the
validity of the order of payment and the terms for payment.

(9)(1) Except as provided in paragraph (2), the board shall not renew or reinstate the license of any
licentiate who has failed to pay all of the costs ordered under this section.

(2) Notwithstanding paragraph (1), the board may, in its discretion, conditionally renew or reinstate
for a maximum of one year the license of any licentiate who demonstrates financial hardship and who enters
into a formal agreement with the board to reimburse the board within that one-year period for the unpaid
costs.

(h) All costs recovered under this section shall be considered a reimbursement for costs incurred
and shall be deposited in the fund of the board recovering the costs to be available upon appropriation by the
Legislature.

(i) Nothing in this section shall preclude a board from including the recovery of the costs of
investigation and enforcement of a case in any stipulated settlement.

() This section does not apply to any board if a specific statutory provision in that board's licensing
act provides for recovery of costs in an administrative disciplinary proceeding.

125.5. Injunction; Law Governing Restitution; Reimbursement of Board Expenses

(a) The superior court for the county in which any person has engaged or is about to engage in any
act which constitutes a violation of a chapter of this code administered or enforced by a board within the
department may, upon a petition filed by the board with the approval of the director, issue an injunction or
other appropriate order restraining such conduct. The proceedings under this section shall be governed by
Chapter 3 (commencing with Section 525) of Title 7 of Part 2 of the Code of Civil Procedure. As used in this
section, “board” includes commission, bureau, division, agency and a medical quality review committee.

(b) The superior court for the county in which any person has engaged in any act which constitutes
a violation of a chapter of this code administered or enforced by a board within the department may, upon a
petition filed by the board with the approval of the director, order such person to make restitution to persons
injured as a result of such violation.

(c) The court may order a person subject to an injunction or restraining order, provided for in
subdivision (a) of this section, or subject to an order requiring restitution pursuant to subdivision (b), to
reimburse the petitioning board for expenses incurred by the board in its investigation related to its petition.

(d) The remedy provided for by this section shall be in addition to, and not a limitation on, the
authority provided for in any other section of this code.

125.6. Refusal to Perform Licensed Activity; Aiding or Inciting Refusal of Performance by Another
Licensee; Discrimination or Restriction in Performance; Race, Color, Sex, Religion, Ancestry,
Disability, Marital Status, or National Origin.

Every person who holds a license under the provisions of this code is subject to disciplinary action
under the disciplinary provisions of this code applicable to such person if, because of the applicant's race,
color, sex, religion, ancestry, disability, marital status, or national origin, he or she refuses to perform the
licensed activity or incites the refusal to perform such licensed activity by another licensee, or if, because of
the applicant's race, color, sex, religion, ancestry, disability, martial status, or national origin, he or she
makes any discrimination, or restriction in the performance of the licensed activity. Nothing in this section
shall be interpreted to apply to discrimination by employers with regard to employees or prospective
employees, nor shall this section authorize action against any club license issued pursuant to Article 4
(commencing with Section 23425) of Chapter 3 of Division 9 because of discriminatory membership policy.
The presence of architectural barriers to an individual with physical disabilities which conform to applicable
state or local building codes and regulations shall not constitute discrimination under this section.

Nothing in this section requires a person licensed pursuant to Division 2 (commencing with Section
500) to permit an individual to participate in, or benefit from, the licensed activity of the licensee where that
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individual poses a direct threat to the health or safety of others. For this purpose, the term "direct threat"
means a significant risk to the health or safety of others that cannot be eliminated by a modification of
policies, practices, or procedures or by the provision of auxiliary aids and services.

"Licensee," as used in this section, includes "certificate," "permit," "authority," and "registration" or
any other indicia giving authorization to engage in a business or profession regulated by this code.

"Applicant," as used in this section means a person applying for licensed services provided by a
person licensed under this code.

"Disability" means any of the following with respect to an individual:

(a) A physical or mental impairment that substantially limits one or more of the major life activities
of the individual.

(b) A record of such an impairment.

(c) Being regarded as having such an impairment.

125.7. Temporary Restraining Order or Other Appropriate Order; Petition; Affidavits; Notices;
Accusation; Hearing; Review

In addition to the remedy provided for in Section 125.5, the superior court for the county in which
any licensee licensed under Division 2 (commencing with Section 500), or any initiative act referred to in that
division, has engaged or is about to engage in any act that constitutes a violation of a chapter of this code
administered or enforced by a board referred to in Division 2, (commencing with Section 500), may, upon a
petition filed by the board and accompanied by an affidavit or affidavits in support thereof and a
memorandum of points and authorities, issue a temporary restraining order or other appropriate order
restraining the licensee from engaging in the business or profession for which the person is licensed or from
any part thereof, in accordance with the provisions of this section.

(a) If the affidavits in support of the petition show that the licensee has engaged or is about to
engage in acts or omissions constituting a violation of a chapter of this code and if the court is satisfied that
permitting the licensee to continue to engage in the business or profession for which the license was issued
will endanger the public health, safety, or welfare, the court may issue an order temporarily restraining the
licensee from engaging in the profession for which he or she is licensed.

(b) The order may not be issued without notice to the licensee unless it appears from facts shown
by the affidavits that serious injury would result to the public before the matter can be heard on notice.

(c) Except as otherwise specifically provided by this section, proceedings under this section shall
be governed by Chapter 3 (commencing with Section 525) of Title 7 or Part 2 of the Code of Civil Procedure.

(d) When a restraining order is issued pursuant to this section, or within a time to be allowed by the
superior court, but in any case not more than 30 days after the restraining order is issued, an accusation
shall be filed with the board pursuant to Section 11503 of the Government Code, or, in the case of a licensee
of the State Department of Health Services, with that department pursuant to Section 100171 of the Health
and Safety Code. The accusation shall be served upon the licensee as provided by Section 11505 of the
Government Code. The licensee shall have all of the rights and privileges available as specified in Chapter 5
(commencing with Section 11500) of Part 1 of Division 3 of Title 2 of the Government Code. However, if the
licensee requests a hearing on the accusation, the board shall provide the licensee with a hearing within 30
days of the request and a decision within 15 days of the date of the conclusion of the hearing, or the court
may nullify the restraining order previously issued. Any restraining order issued pursuant to this section
shall be dissolved by operation of law at the time the board's decision is subject to judicial review pursuant
to Section 1094.5 of the Code of Civil Procedure.

(e) The remedy provided for in this section shall be in addition to, and not a limitation upon, the
authority provided by any other provision of this code.

125.8. Temporary Restraining or Other Appropriate Order Restraining Licensee; Law Governing;
Accusation; Dissolution of Order.

In addition to the remedy provided for in Section 125.5, the superior court for the county in which
any licensee licensed under Division 3 (commencing with Section 5000) or Chapter 2 (commencing with
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Section 18600 or Chapter 3 (commencing with Section 19000) of Division 8 has engaged or is about to
engage in any act which constitutes a violation of a chapter of this code administered or enforced by a board
referred to Division 3 (commencing with Section 5000) or Chapter 2 (commencing with Section 18600) or
Chapter 3 (commencing with Section 19000) of Division 8 may, upon a petition filed by the board and
accompanied by an affidavit or affidavits in support thereof and a memorandum of points and authorities,
issue a temporary restraining order or other appropriate order restraining the licensee from engaging in the
business or profession for which the person is licensed or from any part thereof, in accordance with the
provisions of this section.

(a) If the affidavits in support of the petition show that the licensee has engaged or is about to
engage in acts or omissions constituting a violation of a chapter of this code and if the court is satisfied that
permitting the licensee to continue to engage in the business or profession for which the license was issued
will endanger the public health, safety, or welfare, the court may issue an order temporarily restraining the
licensee from engaging in the profession for which he is licensed.

(b) Such order may not be issued without notice to the licensee unless it appears from facts shown
by the affidavits that serious injury would result to the public before the matter can be heard on notice.

(c) Except as otherwise specifically provided by this section, proceedings under this section shall
be governed by Chapter 3 (commencing with Section 525) of Title 7 of Part 2 of the Code of Civil Procedure.

(d) When a restraining order is issued pursuant to this section, or within a time to be allowed by the
superior court, but in any case not more than 30 days after the restraining order is issued, an accusation
shall be filed with the board pursuant to Section 11503 of the Government Code. The accusation shall be
served upon the licensee as provided by Section 11505 of the Government Code. The licensee shall have all
of the rights and privileges available as specified in Chapter 5 (commencing with Section 11500) of Part 1 of
Division 3 of Title 2 of the Government Code; however, if the licensee requests a hearing on the accusation,
the board must provide the licensee with a hearing within 30 days of the request and a decision within 15
days of the date of the conclusion of the hearing, or the court may nullify the restraining order previously
issued. Any restraining order issued pursuant to this section shall be dissolved by operation of law at such
time the board's decision is subject to judicial review pursuant to Section 1094.5 of the Code of Civil
Procedure.

125.9. Citation Issuance System; Establishment; Mandatory and permissive Provisions; Fines.

(a) Except with respect to persons regulated under Chapter 8 (commencing with Section 6850),
Chapter 11 (commencing with Section 7500), Chapter 11.5 (commencing with Section 7512), and Chapter
11.6 (commencing with Section 7590) of Division 3, or a person holding a license specified in paragraph (1),
(6), or (7) of subdivision (b) of Section 9941, any board, bureau, or commission within the department may
establish, by regulation, a system for the issuance to a licensee of a citation which may contain an order of
abatement or an order to pay an administrative fine assessed by the board, bureau, or commission where
the licensee is in violation of the applicable licensing act or any regulation adopted pursuant thereto.

(b) The system shall contain the following provisions:

(1) Citations shall be in writing and shall describe with particularity the nature of the violation,
including specific reference to the provision of law determined to have been violated.

(2) Where appropriate, the citation shall contain an order of abatement fixing a reasonable time for
abatement of the violation.

(3) In no event shall the administrative fine assessed by the board, bureau, or commission exceed
two thousand five hundred dollars ($2,500) for each inspection or each investigation made with respect to the
violation, or two thousand five hundred dollars ($2,500) for each violation or count if the violation involves
fraudulent billing submitted to an insurance company, the Medi-Cal program, or Medicare. In assessing a
fine, the board, bureau, or commission shall give due consideration to the appropriateness of the amount of
the fine with respect to such factors as the gravity of the violation, the good faith of the licensee, and the
history of previous violations.

(4) A citation or fine assessment issued pursuant to a citation shall inform the licensee that if he or
she desires a hearing to contest the finding of a violation, that hearing shall be requested by written notice to
the board, bureau, or commission within 30 days of the date of issuance of the citation or assessment. If a
hearing is not requested pursuant to this section, payment of any fine shall not constitute an admission of
the violation charged. Hearings shall be held pursuant to Chapter 5 (commencing with Section 11500) of
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Part 1 of Division 3 of Title 2 of the Government Code.

(5) Failure of a licensee to pay a fine within 30 days of the date of assessment, unless the citation
is being appealed, may result in disciplinary action being taken by the board, bureau, or commission.
Where a citation is not contested and a fine is not paid, the full amount of the assessed fine shall be added
to the fee for renewal of the license. A license shall not be renewed without payment of the renewal fee and
fine.

(c) The system may contain the following provisions:

(1) A citation may be issued without the assessment of an administrative fine.

(2) Assessment of administrative fines may be limited to only particular violations of the applicable
licensing act.

(d) Notwithstanding any other provision of law, where a fine is paid to satisfy an assessment based
on the finding of a violation, payment of the fine shall be represented as satisfactory resolution of the matter
for purposes of public disclosure.

(e) Administrative fines collected pursuant to this section shall be deposited in the special fund of
the particular board, bureau, or commission.

129. Complaints About Licentiates; Notification of Action Taken to Complainant; Relief Authorized;
Reports

(a) As used in this section, "board" means every board, bureau, commission, committee and
similarly constituted agency in the department which issues licenses.

(b) Each board shall, upon receipt of any complaint respecting a licentiate thereof, notify the
complainant of the initial administrative action taken on his complaint within 10 days of receipt. Each board
shall thereafter notify the complainant of the final action taken on his complaint. There shall be a notification
made in every case in which the complainant is known. If the complaint is not within the jurisdiction of the
board or if the board is unable to dispose satisfactorily of the complaint, the board shall transmit the
complaint together with any evidence or information it has concerning the complaint to the agency, public or
private, whose authority in the opinion of the board will provide the most effective means to secure the relief
sought. The board shall notify the complainant of such action and of any other means which may be
available to the complainant to secure relief.

(c) The board shall, when the board deems it appropriate, notify the person against whom the
complaint is made of the nature of the complaint, may request appropriate relief for the complainant, and
may meet and confer with complainant and the licentiate in order to mediate the complaint. Nothing in this
subdivision shall be construed as authorizing or requiring any board to set or to modify any fee charged by a
licentiate.

(d) It shall be the continuing duty of the board to ascertain patterns of complaints and to report on
all actions taken with respect to such patterns of complaints to the director and to the Legislature at least
once a year. The board shall evaluate those complaints dismissed for lack of jurisdiction or no violation and
recommend to the director and to the Legislature at least once a year such statutory changes as it deems
necessary to implement the board's functions and responsibilities under this section.

(e) It shall be the continuing duty of the board to take whatever action it deems necessary, with the
approval of the director, to inform the public of its functions under this section.

143. Unlicensed; Legal Restraints on Collecting for Work Performed

(&) No person engaged in any business or profession for which a license is required under this code
governing the department or any board, bureau, commission, committee, or program within the department,
may bring or maintain any action, or recover in law or equity in any action, in any court of this state for the
collection of compensation for the performance of any act or contract for which a license is required without
alleging and proving that he or she was duly licensed at all times during the performance of that act or
contract, regardless of the merits of the cause of action brought by the person.

(b) The judicial doctrine of substantial compliance shall not apply to this section.

(c) This section shall not apply to an act or contract that is considered to qualify as lawful practice
of a licensed occupation or profession pursuant to Section 121.

Section 144. Fingerprints Required by Applicant
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(a) Notwithstanding any other provision of law, an agency designated in subdivision (b) shall require
an applicant to furnish to the agency a full set of fingerprints for purposes of conducting criminal history
record checks. Any agency designated in subdivision (b) may obtain and receive, at its discretion, criminal
history information from the Department of Justice and the United States Federal Bureau of Investigation.

(4) Court Reporters Board of California. . . .

145. Legislative Findings and Declaration

The Legislature finds and declares that:

(a) Unlicensed activity in the professions and vocations regulated by the Department of Consumer
Affairs is a threat to the health, welfare, and safety of the people of the State of California

(b) The law enforcement agencies of the state should have sufficient, effective, and responsible
means available to enforce the licensing laws of the state.

(c) The criminal sanction for unlicensed activity should be swift, effective, appropriate, and create a
strong incentive to obtain a license.

163.5. Delinquency, Penalty or Late Fee; Assessment; Reinstatement Fee; Percentage of Renewal
Fee

Except as otherwise provided by law, the delinquency, penalty, or late fee for any licensee within
the Department of Consumer Affairs shall be 50 percent of the renewal fee for such license in effect on the
date of the renewal of the license, but not less than twenty-five dollars ($25) nor more than one hundred fifty
dollars ($150).

A delinquency, penalty, or late fee shall not be assessed until 30 days have elapsed from the date
that the licensing agency mailed a notice of renewal to the licensee at the licensee's last known address of
record. The notice shall specify the date for timely renewal, and that failure to renew in a timely fashion
shall result in the assessment of a delinquency, penalty, or late fee.

In the event a reinstatement or like fee is charged for the reinstatement of a license, the
reinstatement fee shall be 150 percent of the renewal fee for such license in effect on the date of the
reinstatement of the license, but not more than twenty-five dollars ($25) in excess of the renewal fee, except
that in the event that such a fee is fixed by statute at less than 150 percent of the renewal fee and less than
the renewal fee plus twenty-five dollars ($25), the fee so fixed shall be charged.

313.2. Americans with Disabilities Act; Requirement for Regulation

The director shall adopt regulations to implement, interpret, and make specific the provisions of the
Americans with Disabilities Act (P.L. 101-336), as they relate to the examination process for professional
licensing and certification programs under the purview of the department.

475. Denial of Licenses; Grounds

(a) Notwithstanding any other provisions of this code, the provisions of this division shall govern the
denial of licenses on the grounds of:

(1) Knowingly making a false statement of material fact, or knowingly omitting to state a material
fact, in an application for a license.

(2) Conviction of a crime.

(3) Commission of any act involving dishonesty, fraud or deceit with the intent to substantially
benefit himself or another, or substantially injure another.

(4) Commission of any act which, if done by a licentiate of the business or profession in question,
would be grounds for suspension or revocation of license.

(b) Notwithstanding any other provisions of this code, the provisions of this division shall govern the
suspension and revocation of licenses on grounds specified in paragraphs (1) and (2) of subdivision (a).

(c) A license shall not be denied, suspended, or revoked on the grounds of a lack of good moral
character or any similar ground relating to an applicant's character, reputation, personality, or habits.

477. Board; License
As used in this division:
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(a) "Board" includes "bureau," "commission," "committee," " " "division," "

committee," "program," and "agency."
(b) "License" includes certificate, registration or other means to engage in a business or profession
regulated by this code.

department, examining

478. Application; Material

(a) As used in this division, "application" includes the original documents or writings filed and any
other supporting documents or writings including supporting documents provided or filed
contemporaneously, or later, in support of the application whether provided or filed by the applicant or by any
other person in support of the application.

(b) As used in this division, "material" includes a statement or omission substantially related to the
qualifications, functions, or duties of the business or profession.

480. Acts Disqualifying Applicant

(a) A board may deny a license regulated by this code on the grounds that the applicant has one of
the following:

(1) Been convicted of a crime. A conviction within the meaning of this section means a plea or
verdict of guilty or a conviction following a plea of nolo contendere. Any action which a board is permitted to
take following the establishment of a conviction may be taken when the time for appeal has elapsed, or the
judgment of conviction has been affirmed on appeal, or when an order granting probation is made
suspending the imposition of sentence, irrespective of a subsequent order under the provision of Section
1203.4 of the Penal Code.

(2) Done any act involving dishonesty, fraud or deceit with the intent to substantially benefit himself
or another, or substantially injure another; or

(3) Done any act which if done by a licentiate of the business or profession in question, would be
grounds for suspension or revocation of license.

The board may deny a license pursuant to this subdivision only if the crime or act is substantially
related to the qualifications, functions or duties of the business or profession for which application is made.

(b) Notwithstanding any other provision of this code, no person shall be denied a license solely on
the basis that he has been convicted of a felony if he has obtained a certificate of rehabilitation under
Section 4852.01 and following of the Penal Code or that he has been convicted of a misdemeanor if he has
met all applicable requirements of the criteria of rehabilitation developed by the board to evaluate the
rehabilitation of a person when considering the denial of a license under subdivision (a) of Section 482.

(c) A board may deny a license regulated by this code on the ground that the applicant knowingly
made a false statement of fact required to be revealed in the application for such license.

481. Criteria; Crime or Act Substantially Related to Qualifications, Functions, or Duties

Each board under the provisions of this code shall develop criteria to aid it, when considering the
denial, suspension or revocation of a license, to determine whether a crime or act is substantially related to
the qualifications, functions, or duties of the business or profession it regulates.

482. Evaluation of Rehabilitation; Criteria

Each board under the provisions of this code shall develop criteria to evaluate the rehabilitation of a
person when:

(a) Considering the denial of a license by the board under Section 480; or

(b) Considering suspension or revocation of a license under Section 490.

Each board shall take into account all competent evidence of rehabilitation furnished by the
applicant or licensee.

484. Attestation by Other Persons to Good Moral Character; Requirement for Application for
License

No person applying for licensure under this code shall be required to submit to any licensing board
any attestation by other persons to his good moral character.
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485. Procedure by Board Upon Denial of Application for License

Upon denial of an application for a license under this chapter or Section 496, the board shall do
either of the following:

(a) File and serve a statement of issues in accordance with Chapter 5 (commencing with Section
11500) of Part 1 of Division 3 of Title 2 of the Government Code.

(b) Notify the applicant that the application is denied, stating (1) the reason for the denial, and (2)
that the applicant has the right to a hearing under Chapter 5 (commencing with Section 11500) of Part 1 of
Division 3 of Title 2 of the Government Code if written request for hearing is made within 60 days after service
of the notice of denial. Unless written request for hearing is made within the 60-day period, the applicant's
right to a hearing is deemed waived.

Service of the notice of denial may be made in the manner authorized for service of summons in civil
actions, or by registered mail addressed to the applicant at the latest address filed by the applicant in
writing with the board in his or her application or otherwise. Service by mail is complete on the date of
mailing.

486. Reapplication; Informing Applicant of Requirements

Where the board has denied application for a license under this chapter or Section 496, it shall, in
its notice under subdivision (b) of Section 485, inform the applicant of the following:

(a) The earliest date on which the applicant may reapply for a license which shall be one year from
the effective date of the decision, or service of the notice under subdivision (b) of Section 485, unless the
board prescribes an earlier date or a later date is prescribed by another statute.

(b) That all competent evidence of rehabilitation presented will be considered upon a reapplication.

Along with the decision, or the notice under subdivision (b) of Section 485, the board shall serve a
copy of the criteria relating to the rehabilitation formulated under Section 482.

487. Hearing

If a hearing is requested by the applicant, the board shall conduct such hearing within 90 days from
the date the hearing is requested unless the applicant shall request or agree in writing to a postponement or
continuance of the hearing. Notwithstanding the above, the Office of Administrative Hearings may order, or
on a showing of good cause, grant a request for, up to 45 additional days within which to conduct a hearing,
except in cases involving alleged examination or licensing fraud, in which cases the period may be up to 180
days. In no case shall more than two such orders be made or requests be granted.

489. Denial of License for Lack of Good Character

Any agency in the department which is authorized by law to deny an application for a license upon
the grounds specified in Section 480 or 496, may without a hearing deny an application upon any of those
grounds, if within one year previously, and after proceedings conducted in accordance with Chapter 5
(commencing with Section 11500) of Part 1 of Division 3 of Title 2 of the Government Code, that agency has
denied an application from the same applicant upon the same ground.

490. Conviction of Crime; Relationship of Crime to Licensed Activity; Definition; Time for Board
Action

A board may suspend or revoke a license on the ground that the licensee has been convicted of a
crime, if the crime is substantially related to the qualifications, functions, or duties or the business or
profession for which the license was issued. A conviction within the meaning of this section means a plea
or verdict of guilty or a conviction following a plea of nolo contendere. Any action which a board is permitted
to take following the establishment of a conviction may be taken when the time for appeal has elapsed, or
the judgment of conviction has been affirmed on appeal, or when an order granting probation is made
suspending the imposition of sentence, irrespective of a subsequent order under the provisions of Section
1203.4 of the Penal Code.

490.5 Noncompliance with Support Order or Judgment

A board may suspend a license pursuant to Section 11350.6 of the Welfare and Institutions Code if
a licensee is not in compliance with a child support order or judgment.
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491. Information to Ex-Licensee

Upon suspension or revocation of a license by a board on one or more of the grounds specified in
Section 490, the board shall:

(a) Send a copy of the provisions of Section 11522 of the Government Code to the ex-licensee.

(b) Send a copy of the criteria relating to rehabilitation formulated under Section 482 to the ex-
licensee.

492. Healing arts; Disciplinary Action or License Denial Notwithstanding Drug Diversion Program;
Exception

Notwithstanding any other provision of law, successful completion of any diversion program under
the Penal Code, or successful completion of an alcohol and drug problem assessment program under
Article 5 (commencing with Section 23249.50) of Chapter 12 of Division 11 of the Vehicle Code, shall not
prohibit any agency established under Division 2 (commencing with Section 500) of this code, or any
initiative act referred to in that division, from taking disciplinary action against a licensee or from denying a
license for professional misconduct, notwithstanding that evidence of that misconduct may be recorded in a
record pertaining to an arrest.

This section shall not be construed to apply to any drug diversion program operated by any agency
established under Section 2 (commencing with Section 500) of this code, or any initiative act referred to in
that division.

493. Record of Convictions Related to Qualifications, Functions and Duties of Licensees

Notwithstanding any other provision of law, in a proceeding conducted by a board within the
department pursuant to law to deny an application for a license or to suspend or revoke a license or
otherwise take disciplinary action against a person who holds a license, upon the ground that the applicant
or the licensee has been convicted of a crime substantially related to the qualifications, functions, and
duties of the licensee in question, the record of conviction of the crime shall be conclusive evidence of the
fact that the conviction occurred, but only of that fact, and the board may inquire into the circumstances
surrounding the commission of the crime in order to fix the degree of discipline or to determine if the
conviction is substantially related to the qualifications, functions, and duties of the licensee in question.

As used in this section, “license” includes “certificate,” “permit,” “authority,” and “registration.”
Section 495. Grounds for Public Reproval

Notwithstanding any other provision of law, any entity authorized to issue a licence or certificate
pursuant to this code may publicly reprove a licentiate or certificate holder thereof, for any act that would
constitute grounds to suspend or revoke a license or certificate. Any proceedings for public reproval, public
reproval and suspension, or public reproval and revocation shall be conducted in accordance with Chapter 5
(commencing with Section 11500) of Part 1 of Division 3 of Title 2 of the Government Code, or, in the case of
a licensee or certificate holder under the jurisdiction of the State Department of Health Services, in
accordance with Section 100171 of the Health and Safety Code.

498. Grounds for Revocation; Fraud

A board may revoke, suspend, or otherwise restrict a license on the ground that the licensee
secured the license by fraud, deceit, or knowing misrepresentation of a material fact or by knowingly
omitting to state a material fact.

499. Grounds for Revocation; False Statement

A board may revoke, suspend, or otherwise restrict a license on the ground that the licensee, in
support of another person's application for license, knowingly made a false statement of a material fact or
knowingly omitted to state a material fact to the board regarding the application.
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